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Abstract 

 

Child adoption has been a longstanding practice in several legal traditions throughout human 

history. The national progression of child adoption has influenced the corresponding legislative 

modifications. Examining the Legal Framework of Child Adoption within the Context of 

Jurisprudence This article provides a historical analysis of the progression toward different legal 

frameworks. The qualitative examination of pertinent literature is predicated on investigating its 

content. Both individual countries and international organizations are actively engaged in 

developing legal frameworks that infringe upon children's rights and compromise their best 

interests. The adoption laws rooted in the penal code within the common law system have limited 

efficacy in mitigating instances of child abuse. In addition, international declarations, treaties, legal 

actions, and established norms protect the rights and interests of adopted children. Utilizing these 

tools is particularly noteworthy within the context of the intercountry adoption procedure. The 

legal laws pertaining to adoption have undergone significant development in various aspects, 

including the criteria for adopter eligibility, the requirement of adopter permission, the 

determination of adoptive family rights, and the establishment of support obligations.            
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ஆய்வுச் சாரம் 
 
khdplr%fj;jpy; njhd;Wnjhl;L tof;fpYs;s Foe;ij jj;njLj;jy; njhlHghd rpy rl;l 
kuGfs; mf;fhy Kjy; eilKiwapy; ,Ue;Js;sJ. Foe;ij jj;njLg;gpy; Vw;gl;l fhy 
Njr gupzhk tsHr;rp mJ njhlHghd rl;l gupdhkq;fspy; jhf;fj;jpid Vw;gLj;j;pAs;sJ.  
Foe;ij jj;njLj;jiy rl;l epahatpay; thjq;fSf;F cl;gLj;jp; gy;NtWgl;l rl;l 
Vw;ghLfshf gupzkpf;f Nkw;nfhs;sg;gl;l Kd;ndLg;Gfis tuyhw;W uPjpahf ,t;tha;T 
guprPypf;Fl;gLj;Jfpd;wJ. gz;G uPjpahd ,t;tha;T rk;ke;jg;gl;l ,yf;fpaq;fs; kPjhd 
kPsha;T mtw;wpd; cs;slf;f gFg;gha;T vd;gdtw;iw mbg;gilahff; nfhz;lJ. 
Foe;ij kw;Wk; rpWtH cupikfis kPwp> mtHfspd; eyd;fis gho;gLj;Jk; #oy;fs;> 
epiyikfs; fUj;jpy;nfhz;ljhd rl;l Vw;ghLfis Njhw;Wtpf;Fk; Kidtpy; jdpg;gl;l 
ehLfSk; rHtNjr mikg;GfSk; fupridnfhz;L <Lgl;Ls;sd. jj;nLj;jy; njhlHghd 
rl;ltpjpfs; nghJr;rl;l Kiwik> jz;lidr; rl;lf;Nfhitapy; cs;sPHf;fgl;lik rpWtH 
J\;gpuNahfq;fis ntFthf Fiwj;Jtplty;yJ. ,Jjtpu> rHtNjr gpufldq;fs;> 
xg;ge;jq;fs; tpjpf;Fk; rl;lg;ngWkhdq;fs;> eilKiwfs; jj;Jf; Foe;ijfsps; 
cupikfis> eyd;fis cWjpnra;tij cj;juthjg;gLj;jty;yd. Fwpg;ghf 
ehLfSf;fpilapyhd jj;njLj;jy; nray;ghl;by; mtw;wpd; gad;ghL Fwpg;gplj;jf;fJ. 
,e;j rl;l Vw;ghLfs; jj;njLg;gthpd; jFjptpjpfs;> jj;JnfhLg;Nghhpd; rk;kjk;> jj;Jf; 
For;ijf;fhd nrhj;Jupik> ghuhkupg;G Nghd;w jsq;fspy; ghpzkpj;Js;sJ.      
 
கருச்தசொற்கள்: Foe;ij jj;njLj;jy;> jj;Jf; Foe;ijfspd; cupikfs;, rl;l 
epahatpay;> ru;tNjr gpufldk;  
 
 

 

 

 

 
 
முன்னுதர 
 

Guhjd fhyk; njhl;Nl tof;fpYs;s (United Nation, 2009)1 Foe;ijfis jj;njLj;J 
tsu;j;jy; vDk; nraw;ghl;by; jj;njLj;jy; vd;gJ gythW nghUs; nfhs;sg;gLfpd;wJ. 
xUtupd; Foe;ijia rl;lG+u;tkhf vLj;J> mjid jdJ Foe;ij Nghy tsu;j;jy; vd 

nghJthff; nfhs;sg;gLfpwJ (Rosenthal, 1993)2. jj;njLj;jy; vd;gJ jj;njLf;Fk;; 

jk;gjpapdu; my;yJ xU egUf;Fk; Foe;ijf;Fk; ,ilapy; ngw;Nwhu; – Foe;ij cwit 
cUthf;Fk; rl;l Vw;ghL MFk;. mjdhy; jj;njLj;j ngw;Nwhu;fspd; FLk;gg; ngau; 
kw;Wk; nrhj;Jf;fis mtu;fspd; mjpfhuj;Jf;F cl;gl;l tifapy; mf;Foe;ij 
ngWfpd;wJ. Foe;ijapd; capupay; ngw;NwhuplkpUe;J mtu;fspd; cupikfis rl;l 
Kiwfspd; Clhf epue;jukhf khw;Wk; eilKiw vdTk; mjidf; Fwpg;gpl;Lf;fhl;lyhk; 

(Muslim Women’s Shura Council, 2011)3.  

 
ntspehLfspy; ,Ue;J Foe;ijfs; jj;njLj;jy; cs;spl;L fle;j rpy 

jrhg;jq;fshf  Foe;ij jj;njLg;G eilKiw cyfk; KOf;f ngUksT mjpfupj;J 

te;Js;sjhf Ma;T KbTfs; njuptpf;fpd;wd (Walker, 2008)4. Foe;ijfs; ,y;yhik> 

Received 14th December 2023, revised 20th January 2024, accepted 16th February 2024 
 



MJSSH Online: Volume 8 - Issue 2 (April, 2024), Pages 115 – 131                e-ISSN: 2590-3691 

 

MJSSH 2024; 8(2)                                                                                                                           page | 117  

 

Foe;ijfs; ,Ue;Jk; rpy N[hjpl fhuzq;fs;> nrhj;Jf;fis epu;tfpj;jy;> <kr;rlq;F 
nra;a Mz; thupRfs; ,y;yhik;> tPL kq;fsfukhf ,Uf;f ngz; Foe;ijfs; 
Ntz;LtJ Nghd;wd Foe;ijfis jj;njLf;Fk; eilKiwf;fhd fhuzq;fs; vdyhk; 

(Olanike, 2015)5. ,tw;Ws; Foe;ij NgW ,d;ik ngWfpd;wJ (Zameetha & Jazeel, 2023)6. 
xU Gwk; MZiw gad;ghL> fUf;fiyg;G> jpUkzkw;w tho;Tf;fhd mq;fPfhuk; kw;Wk; 
nghUshjhu jd;dpiwT Nghd;w etPd tho;tpd; Rje;jpuq;fSk;> ,d;ndhU Gwk; 

nghUshjhu neUf;fbfSk;, cly; kd mOj;jq;fSk; kf;fspilNa Foe;ijg;Ngiw 

Fiwj;J kyl;Lj;jd;ikia mjpfupj;Js;s (Jeanne, 2004)7 ,d;iwa #oypy; Foe;ijj; 
jj;njLg;G gfukhfpwJ. tsu;e;j ehLfspy; cs;Supy; jj;njLg;gjw;fhd Foe;ijfspd; 
vz;zpf;if Fiwe;J> %d;whk; cyf ehLfs; Foe;ijr; re;ijahf;fg;gl;Ls;sikAk; 
Nehf;fj;jf;fJ. NkYk; kf;fSf;F jkJ nrhe;jj;Jf;Fs; jj;njLg;gJ tpUg;gkw;wjhf 
khwptpl;Ls;sJ. MfNt jdpkdpjthjKk;> nrhe;jj;jpy; jj;njLj;jhy; Foe;ij kPJ KO 
cupik ,Uf;fhJ vd;w epahakhd mr;rj;jpdhYk; jj;njLg;G epWtdkakhf;fg;gl;ljhf 

vLj;Jf;fhl;lg;gl;Ls;sJ (Efrat, et al, 20158., Bethmann,et al9, 2012., Jeanne, 20047., Walker, 

20084).   

 
Foe;ij jj;njLg;G vd;gJ capUs;s Foe;ij kPjhd cupik khw;wk; 

njhlHghdJ. vdNt mJ r%f kw;Wk; FLk;g uPjpahd gpur;rpidfis 
Njhw;Wtpf;fty;yJ. NkYk; mJ Vw;gLj;Jk; cstpay; rhHe;j vjpHtpisTfSk; 
tYthdJ. MfNt jj;njLj;jiy rpy kjq;fs; Vw;Wf;nfhz;Ls;s NghjpYk; NtW rpy 
kjq;fs; jil nra;Js;sJ. ,];yhk; Foe;ij jj;njLg;ig Kw;whf kWjypj;J 

khw;wPLfis tpje;Jiuf;fpwJ (Zameetha & Jazeel, 2022)10 vd;gJ Fwpg;gplj;jf;fJ. 
MapDk; Foe;ij jj;njLg;G xU ePz;l fhy r%f kughf ,Ue;JtUtJ rl;l 
mq;fPfhuj;ij ngWtjw;F Jiznra;Js;sJ. kl;lky;yhJ Foe;ij jj;njLg;G 
nraw;ghl;by; vOk; gpur;rpidfis jtpHf;fTk; mtw;iw jPHf;fTk; rl;l Vw;ghLfis 
cUthf;fp nfhs;tjw;fhd rl;lthf;f KidTfSk; Nkw;nfhs;sg;gl;Ls;sd. rl;l 

epahatpay; (Jurisprudence) ghw;gl;l Foe;ij jj;njLj;jy; nraw;ghL gbKiwfshd 
rl;l mq;fPfhuj;ij ngwTk; gy;NtWgl;l rl;l Vw;ghLfshf gupzkpf;fTk; 
Nkw;nfhs;sg;gl;l Kd;ndLg;Gfis tuyhw;W uPjpahf ,t;tha;T guprPypf;f tpiofpwJ. 
gz;G uPjpahd ,ttha;T rk;ke;jg;gl;l ,yf;fpaq;fs; kPjhd kPsha;T mtw;wpd; 
cs;slf;f gFg;gha;T vd;gdtw;iw mbg;gilahff; nfhz;lJ.   
 
 
ngWNgWfSk; fye;JiuahlYk; 
 
Foe;ij jj;njLj;jy; rl;lthf;f tuyhw;Wg; gpd;Gyk; 
 
gz;ila fhy kf;fs; jj;njLg;gpid kughff; nfhz;bUe;jJ Nghy; mJ njhlHghd  
rl;ltpjpfisAk; nfhz;bUe;jdH vdyhk;. ghgpNyhdpahtpy; fhzg;gl;l `k;Kuhgpapd; 

rl;lf; NfhitahdJ (Code of Hammurabi) jj;njLg;G gw;wp Kd;Ndw;wfukhd  tpjpfis 
cs;sf;fpa Muk;gfhy rl;l ,yf;fpakhf fhzg;gLfpd;wJ. mf;fhyj;jpy; jj;njLf;fg;gl;l 
Foe;ij xd;W jdJ capupay; ngw;Nwhuplk; jpUk;gpr; nry;y Kaw;rpj;jhy; kpff; 
fLikahd jz;lid toq;fg;gl;lJld; mf;Foe;ij jdJ tsu;g;Gg; ngw;NwhUf;Fupa 
flikfis Kiwahf epiwNtw;wtpy;iy vd;W fUjp jj;njLg;G xg;ge;jk; KbTf;F 
nfhz;L tug;gl;lJ. NkYk; jj;njLf;fg;gl;l Foe;ijfs; jhk; cz;ikf; Foe;ijfs;; 
my;y vd;w cz;ikia ntspNa nrhy;y jil tpjpf;fg;gl;bUe;jJ. mt;thW nrhd;dhy; 
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ehTfs; ntl;lg;gl;ljhfTk; capupay; ngw;Nwhu;fis Njbr; nrd;w Foe;ijfs; 
FUlhf;fg;gl;ljhfTk; Rl;bf;fhl;lg;gLfpd;wJ. ,r;rl;lf; Nfhitapy; fhzg;gl;l gpd;tUk; 

rpy tpjpKiwfs; Nehf;fj;jf;fJ. 185tJ tpjp “Foe;ij xd;wpid jj;njLj;J tsu;j;j 

gpwF mf;Foe;ij jdJ capupay; ngw;Nwhuplk; jpUk;gpr; nry;y KbahJ”. 186tJ tpjp 

“Mz; Foe;ijapid jj;njLj;J tsu;j;j gpwF mf;Foe;ij jdJ tsu;g;Gg; 
ngw;NwhUf;F VNjDk; CW tpistpj;jhy; mf;Foe;ijapid mjdJ jfg;gd; tPl;Lf;F 

jpUg;gp mDg;gg;gLk;” vd tpjpf;fpwJ (Ben-Nun, 2016)11.  
 

Muk;g fhy fpNuf;fr; rl;lKk; jj;njLj;jy; njhlu;ghd tpjpKiwfis 

cs;slf;fpapUe;jJ. Guhjd Nuhk fhyj;jpd; jj;njLg;G eilKiw gw;wp “Nfhlf;]; 

[];bdpahD];” (Codex Justinianus) ,y; Kiwahf Mtzg;gLj;jg;gl;Ls;sjhf 
tuyhw;Wr; rhd;Wfs; njhptpf;fpd;wd. 
 

fp.gp 18k; E}w;whz;L fhyg;gFjpapy;  jj;njLg;G njhlHghd rl;lg; ngWkhdq;fSk; 
etPd fhy jj;njLg;G rl;lj;jpw;F nghUj;jkhd gy;NtW mk;rq;fis nfhzbUe;jik 
Fwpg;gplj;jf;fJ. cjhuzkhf> capupay; ngw;Nwhupd; rk;kjj;Jld; Nkw;nfhs;sggLk; 
rl;l xg;ge;jNk jj;njLg;G vd tiuaWf;fpd;wJ. ,q;F gpwf;Fk; Foe;ijf;F toq;fg;gLk; 
mNj cupikfis jj;njLf;Fk; Foe;ijf;Fk; toq;f Ntz;Lk; vdTk; Fwpj;Jf; 
fhl;lg;gLfpd;wJ. ,Ue;j NghjpYk; ,r;rl;lf; Nfhitapy; jw;fhy eilKiwf;F Kw;wpYk; 

khw;wkhd gy rl;l Vw;ghLfs; (Provisions) fhzg;gl;ljhf Ma;Tfs; fhz;gpf;fpd;wd 

(United Nation, 2009)1. 
 

20k; E}w;whz;bd; eLg;gFjpapy; ,lk;ngw;w NghHfs;> mit Vw;gLj;jpa 
neUf;fbfs; Foe;ij jj;njLj;jYf;fhd #oiy tpupTgLj;jpapUe;jJ. Kjyhk;; cyfg; 
NghUk; mijj; njhlu;e;J te;j gutyhd ,d;gpStd;rh rspf;fha;r;rYk; yl;rf;fzf;fhd 

capu;fis gyp thq;fpaJld;;, Foe;ijg;gpwg;G rjtPjk; Fiwe;jJ. mjd; tpisthf 

Kjd; Kiwahf jufu;fs; %yk; Foe;ijfis ‘jj;njLf;f’ kf;fs; Kad;wjhf tuyhw;W 
%yq;fspy; fhzf; $bajhfTs;sJ. gpw;fhyj;jpy; ,J xU fs;sr; re;ijahf 
cUntLj;jjd; fhuzkhf murhq;fk; jiyapl;L jj;njLg;ig rl;luPjpahf 

xOq;Fg;gLj;jpajhf milahsg;gLj;jg;gl;Ls;sJ (Horwitz, et al, 2013)12. ,uz;lhk; 
cyfg; Nghupd; NghJ capupog;igAk; kw;Wk; nghUshjhu rupitAk; re;jpj;j INuhg;gpa 
ehLfs; mq;Fs;s mdhijf; Foe;ijfis [g;ghd; kw;Wk; rPdh Nghd;w 

ntspehLfSf;F, Foe;ijaw;w FLk;gq;fis Nehf;fp Vw;Wkjp nra;ag;gl;Ls;sJ (Zhang, 

2006)13 ,jid ed;F Gyg;gLj;Jfpd;wJ . NkYk; tpal;ehk; kw;Wk; nfhupa Nghu;fspd; 
tpistpdhy; gy ehLfs;; jj;Jr; re;ijfshf khwpajhf vLj;Jf;fhl;Lfpd;wd. twpa 
ehLfspy; ,Ue;J Foe;ijfis jj;njLj;J tsu;g;gJ> tsu;e;j ehLfspYs;s 
gpui[fSf;F xU Gz;zpa nrayhfTk; fUjg;gl;lJ. cjhuzkhf 1991 ,y; 
nuhkhdpahtpy; ,Ue;J 5000 Foe;ijfs; ntspehLfspy; jj;njLf;fg;gl;ljhfTk; 
,tu;fspy; mNefkhd Foe;ijfs; Viof; FLk;gq;fisr; Nru;e;jtu;fs;; vdTk;; 

Fwpg;gplg;gl;Ls;sJ (United Nation, 2009)1 

 
,e;jpah Foe;ij jj;njLg;Gf;fhd gpuj;jpNahfr; #oiyf; nfhz;lJ vdyhk;. 

,q;F   jj;Jf;Foe;ijfis gpwg;gpy; mdhijahdtu;fs; kw;Wk; iftplg;gl;l 
Foe;ijfs; vd tifg;gLj;jyhk;. gpwg;gpy; ngw;Nwhiu ,oe;j Foe;ijfs; xU rpW 
njhifapdu; kl;LNk vd;w epiyapy; mNefkhf iftplg;gl;ltu;fNs mjpfk;; 
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(Mignot,2019)14. jha;khu;fs; Vo;ik kw;Wk; r%f mtkhdk; fhuzkhf Foe;ijfis 
mehij ,y;yq;fs; cs;spl;l jj;njLg;G Kftu;fs; elj;Jk; epWtdq;fspy; tpl;Lr; 
nrd;wdH;. gpwe;j ,sk; koiyfs; kl;Lky;y xU taJ fle;j Foe;ijfis $l twpa 

FLk;gr; R+oy; fhuzkha; nfhLj;J tpLtjhfTk; Ma;Tfs; vLj;jpak;Gfpd;wd (Wang, et 

al, 2018)15. jj;Jf;Foe;ijfspy; ehd;fpy; xU njhifapdNu cs;ehl;by; jj;J 
mspf;fg;gl;ldH MapDk; gpd;dH ntspehLfspy; jj;J mspf;fg;gLtij tpl ,ul;bg;ghf 
Foe;ijfs; cs;ehl;L ngw;Nwhu;fis nrd;wilfpd;wdu;. ,e;j vz;zpf;ifia NkYk; 
mjpfk; vd Ma;thsu;fs; ek;Gfpwhu;fs;. ,Ue;jNghjpYk; ntspehl;L jj;njLg;gpid 
Mjuhkhff; nfhz;Ls;ss jdpahu; Kftu; epWtdq;fspy; ifapy; jhd; ,e;jpahtpy; 

iftplg;gl;l Foe;ijfspd; guhkupg;ghdJ ngUksT ,Ue;Js;sJ (Wang, et al, 2018)15 

,q;F Fwpg;gplj;jf;fJ. 

 

,yq;ifapy; rl;l tpNuhjkhd Kiwfspy; 'Foe;ijfs; gz;iz” 1980Mk; 

Mz;L fhyg;gFjpfspy; nraw;gl;L te;Js;sikf;F rhd;Wfs; cs;sd. 1987 Mk; Mz;L 

fhyg;gFjpfspy; Gjpjhfg; gpwe;j 20 Foe;ijfs; tpw;gid nra;ag;gl;lik njhlu;gpy; 22 

ngz;fs; ifJ nra;ag;gl;ljhf mwpaKbfpd;wJ. ,jd; tpisthfNt ,yq;ifapy; 
ehLfSf;fpilapyhd jj;njLg;gpw;F jil tpjpf;fg;gl;ljhf mikr;R Fwpg;Gf;fs; 

fhz;gpf;fpd;wd. gzj;jpw;fhf Foe;ijfis tpw;gid nra;j Fw;wr;rhl;by; rp.v];.rp 
Ne\d; yq;fh epWtdj;jpd; jiyik epu;thf mjpfhupAk; gzpg;ghsUkhd kQ;Rs yre;j 
cf;tj;j ifJ nra;ag;gl;lJld; nkhwl;Lt> `y;jKy;y> rp.gp.b rpy;th khtj;ij kw;Wk; 
j`k; khtj;ij Mfpa gpuNjrq;fspy; ,aq;fpa te;j Foe;ij gz;izfSk; Rw;wp 
tisf;fg;gl;lJ. ,jpy; fUf;fiyg;gpid vjpu;nfhs;Sk; ngz;fisg; ghJfhj;J> 
gps;isfs; gpwe;j gpd;du; jj;njLg;gtu;fSf;F toq;fg;gLtjhfTk; Fwpj;Jf; 

fhl;lg;gLfpd;wJ. mJ Nghd;W mq;F %d;W Foe;ijfSld; jha;khu;fSk;> 12 fu;g;gpzpj; 
jha;khu;fSk; fhzg;gl;ljhfTk; 45 Foe;ijfs; Vw;fdNt tpw;fg;gl;Ls;sjhfTk;; 

Rl;bf;fhl;lg;gLfpd;wJ (Paththirana, 2021)16. NkYk; ,yq;ifapy; 1980-1990fSf;F 
,ilg;gl;l fhyj;jpy; Mapuf;fzf;fhd Foe;ijfs; jj;Jf; nfhLg;gjw;fhf 
Rl;bf;fhl;lg;gl;Ls;sJ. mjpy; rpy> 'Foe;ij re;ijfs;' %yk; INuhg;ghtpw;F 
mDg;gg;gl;ljhf Fw;wrhl;LfSk; cs;sd. ,jpy; gy Foe;ijfis neju;yhe;jpy; jj;Jf; 

nfhLf;fg;gl;ljhfTk; Fwpj;Jf;fhl;lg;gLfpd;wJ (United Nation, 2009)1. 

 
cyf ehLfs; ahtw;wpYk; Foe;ijfs; jj;njLg;ghdJ mjpfupj;j tz;zKs;sJ 

vd;gjid mtjhdpf;f Kbfpd;wJ. rpWtu;fs; njhlu;ghf gy;NtW rl;lq;fs; 

cUthf;fg;gl;l NghjpYk; rl;luPjpahd KiwapNyh my;yJ rl;luPjpaw;w KiwapNyh 
jj;njLg;G ,lk;ngw;W tUfpwJ vtUk; kWf;f Kbahj cz;ikahFk;. Mgpupf;fhtpYs;s 
rpy ehLfshd ie[Pupah> nfhq;Nfh> njd;dhg;gpupf;fh> khyp> fhdh> Itup Nfh];l;> 
nkhNuhf;Nfh kw;Wk; cfhz;lh Nghd;wd ru;tNjr jj;njLg;Gf;fhf gupe;Jiuf;fg;gl;l 

ehLfshf milahsg;gLj;jg;gs;sikAk; Nehf;fj;jf;fJ (Skidmore, et al, 2014)17. 
 

Foe;ij jj;njLg;Gf;fs; vDk; NghHitapy; gy ehLfspy;; J\;gpuNahfk;> flj;jy; 
kw;Wk; tpw;gid ,lk;ngWtJ ftdj;ij <Hj;Js;sJ. ie[PupahtpYs;s Foe;ijfs; 
ntspehl;bduhy; jj;njLf;fg;gl;L> mf;Foe;ijfs; tPl;L Ntiyf;fhfTk;> 
ghijNahuq;fspy; nghUl;fis tpw;gid nra;tjw;fhfTk;> gpr;irf;fhuu;fshfTk; 

gad;gLj;jg;gLtjhf Fwpg;gplg;gl;Ls;sJ. ,JNghd;W ,yq;ifapYk; 

,lk;ngw;Ws;sjhfTk; ,t;thwhd J\;gpuNahfq;fs; rl;l uPjpaw;w Kiwapy; ,lk;ngw;w 
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jj;njLj;jy; %ykhf Vw;gl;ljhfTk; rl;lj;juzpfspd; Fwpg;Gf;fspy; ,Ue;J 
njupatUfpd;wJ. rl;luPjpahf gps;is xd;wpid jj;njLf;fhj NghJ mg;gps;is 
rl;luPjpahd cupikfisg; ngw;Wf;nfhs;tjpy; rpukq;fs; Vw;gLfpd;wd. NkYk; 
gps;isfisf; iftpLk; epiyik> gps;is ghypay; J\;gpuNahfq;fSf;F 
cs;shf;fg;gly; kw;Wk; Copa Ruz;ly; Nghd;w gpur;rpidfs; Vw;gLfpd;wjhf 

Fwpg;gplg;gLfpd;wJ (Selvakunapalan, 2020)18. ,jd; tpisthf rPdh> njd;nfhupah> 
Flkhyh> u];ah kw;Wk; cf;iud; Nghd;w ehLfs; ru;tNjr jj;njLg;Gf;fSf;fhd jFjp 
tpjpfis kpf ,Wf;fg;gLj;jp> mjw;F khwhf cs;ehl;L jj;njLg;gpw;F 

Kf;fpaj;Jtkspj;Js;sjhf Fwpg;gplg;gLfpd;wJ (Eke, 2014)19.  

 
gz;ila ghgpNyhdpah> Nuhk kw;Wk; fpNuf;f fhyj;jpUe;J tof;fpypUe;j 

jj;njLg;G tpjpKiwfis ikakhf itj;Jk; mtw;wpy; fhzg;gl;l gy;NtW 
FiwghLfis eptHj;jpnra;Jk; kdpj cupik nraw;ghl;lhsu;fs; jj;njLg;Gr; rl;lq;fis 

cUthf;f 1800 fhyg;gFjpf;Fg; gpd;du; Muk;gpj;jpUe;jdu; (Bernal, 2007)20. 
,k;KidTfSf;F vjpuhf fz;lq;fSk; vjpu;g;Gf;fSk; vOe;j NghjpYk; Foe;ijfspd; 
eydpy; mf;fiw nfhs;Sjy; vDk; fUj;jpay; tYg;ngw;wjhy; Gjpa jj;;njLg;Gr; 

rl;lq;fs; ,aw;wg;gLtJ jtpHf;fKbatpy;iy (Ishizawa, et al, 2013)21. KjyhtJ etPd 

fhy jj;njLg;G rl;lk; 19 k; E}w;whz;bd; miug;gFjpapy; cUthf;fg;gl;lj;jf;fhd 
tuyhw;W rhd;Wfs; cs;sd. ,g;Gjpa fUj;jpay; fl;likg;gpd; nry;thf;fpd; fPo; 
jj;njLg;G vd;gJ guk;giuia jf;f itg;gjw;fhd xU rl;lg; nghwpKiwahf 
kl;Lky;yhJ Foe;ijfspd; eyid Nkk;gLj;Jtjw;fhd xU topKiwahfTk; 

Mf;fg;gl;lJ (Olanike, 2015)5 vdyhk;. mnkupf;fh Nghd;w tsu;r;rpaile;j ehLfspy;; 
jj;njLg;G tPjk; mjpfupj;Jf; fhzg;gl;lik ,t;thwhd rl;lq;fs; cUthFtjw;fhd 
R+oyikit Vw;gLj;jpapUf;f $Lk;. 
 

rpWtu;fSf;fhd KjyhtJ jj;njLg;G rl;lkhf> k];rRnrl;]; Foe;ij jj;njLg;G 

rl;lk; (Massachusetts Adoption of Children Act) cyfshtpa uPjpahf mq;fPfupf;fg;gl;lJ. 

,r;rl;lkhdJ 1851Mk; Mz;L mnkupf;fhtpy; ,aw;wg;gl;lJ. ,r;rl;l cUthf;fj;jpd; 
gpw;ghL cyfpYs;s gy ehLfs; jj;njLg;G gw;wpa Gjpa rl;lq;fis mwpKfg;gLj;jpaJ. 

cjhuzkhf> epArpyhe;J> 1881 y; Foe;ij jj;njLg;G rl;lj;jpid (Adoption of Children 

Act>1881) mwpKfg;gLj;jp nghJeytha ehLfSs; KjyhtJ jj;njLg;G rl;lj;jpid 

cUthf;fpa ehlhf milahsg;gLj;jg;gLfpd;wJ. mJNghy 1896 y; mT];Nuypah> 

1900y; n[u;kdp>1907 y; Rtpl;ru;yhe;J>1914y; mT];Nuypah>1917 y; RtPld;>1920  y; 

fdlh>1923 y; nld;khu;f;>1923y; njd;dhg;gpupf;fh>1926 y; ,q;fpyhe;J>1936y; NgU>1939 y; 

gpuhd;];>1939 y; Nghye;J>1940 y; fpup];>1945 y; cUFNt> 1947 y; nld;khu;f;>1948 y; 

M[d;Bdh>1952 y; mau;yhe;J kw;Wk; 1956y;  ,e;jpah Nghd;w ehLfSk; jj;njLg;G 

rl;lq;fis  cUthf;fpajhf Fwpj;Jf; fhl;lg;gLfpd;wJ (Barroso, et al, 2017)22.  

 
gy;NtW gl;l ehLfs; ,uz;lhk; cyfg; Nghupd; gpd;duhd fhyg;gFjpfspy; 

jj;njLg;G njhlu;ghd gy Gjpa rl;lq;fis ,aw;wpaJ. cjhuzkhf> jd;rhdpahtpy; 

KjyhtJ jj;njLg;G rl;lkhd> Foe;ij jj;njLg;G fl;lisr; rl;lk; (Adoption of Infant 

Ordinance>1942) 1942y; mwpKfg;gLj;jg;gl;lJ. ,J Mq;fpy Foe;ij jj;njLg;G rl;lk;> 

1926 ia mbg;gilahff; nfhz;L cUthf;fg;gl;lJ. ie[Pupahtpy; Foe;ijfs; 

jj;njLg;Gr; rl;lk; 1965 Mk; Mz;L fpof;F ie[Pupahtpy; ,aw;wg;gl;lJld;, ,J 1965 
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Mk; Mz;bd; fpof;F ie[Pupa jj;njLg;Gr; rl;lk; (Eastern Nigeria Adoption law> 1965) 

vdTk; miof;fg;gLfpd;wJ. ,e;jpahtpy; ,e;J jj;njLg;Gf;fs; kw;Wk; guhkupg;Gr; rl;lk;, 
1956 (Hindu Adoption and  Maintenance Act, 1956) y; mwpKfg;gLj;jg;gl;lJ (Wang, et al, 

2018)14. ,yq;ifapy; jj;njLg;G fl;lisr; rl;lkhd, nghJr; rl;lj;jpd; fPo;> 

gps;isnahd;iw jj;njLf;Fk; NghJ rpy tpjpKiwfis toq;fpAs;sJ. 
 
jj;njLg;Gj; njhlu;ghd xg;ge;jq;fs; 
 
cynfq;fpYk; rpWtu;fs; cupikfis ghJfhf;f mtHfs; njhlu;ghd rl;lq;fs;; 
Vw;gLj;jg;gl;ld. ,Ue;jNghjpYk; rpWtu;fs; ,d;Dk; jq;fspd; KO cupikfis 
ngwhky; cs;sdH. NkYk; ru;tNjr jj;njLg;Gfs;; Foe;ij tpw;fg;gLjy; kw;Wk; 
flj;jg;gly; Nghd;wtw;wpw;fhf gad;gLj;Jtjid ru;tNjr r%fj;jpd; ftdj;ij  
<Hj;Js;sJ. ,jd; tpisthf cyfpy; gy ehLfspYk; Foe;ij jj;njLg;G vDk; 
fUg;nghUspy; gy khehLfs; $l;lg;gl;l tz;zKs;sd. vdNt rpWtu;fSf;F Vw;gLk; 
gpur;rpidfisAk;> rthy;fisAk; Fiwg;gjw;fhf cyfpd; gy ehLfs; jj;njLj;jy; 

njhlu;ghd xg;ge;jq;fis Nkw;nfhz;Ls;sd (United Nation, 20091., Hamilton, 200723., 

Fioole, 201524., Higgins, et al, 200825., Johnson, 2002)26.  

 

1961 y; cUthf;fg;gl;l United Nations Convention on the Reduction of Statelessness 

vDk;   xg;ge;jj;jpy; rpWtu;fspd; eyid ghJfhg;gJk;> jj;njLg;ghy; Vw;gLk; 
tpisTfshd rpWtu; J\;gpuNahfk;> flj;jy; kw;Wk; Foe;ijfs; tpw;fg;gLjy; 
Nghd;wtw;wpy; ,Ue;J ghJfhg;gjid cWjp nra;aTk; ,J Nkw;nfhs;sg;gl;lJ. 

cyfpYs;s 33 ehLfs; ,jid Vw;Wf;nfhz;Ls;sd (United Nation, 20091.,Hamilton, 

2007)23. 1963Mk; Mz;by;  Convention on Jurisdiction, Applicable Law Recognition of 

Decrees, Relating to Adoption  vDk; Xg;ge;jj;jpid M];jpupa> mT];Nuypah kw;Wk; If;fpa 
,uhr;rpak; Nghd;w ehLfs; Vw;Wf;nfhz;Ls;sd.  ,jpy; jj;njLg;gjw;fhd eilKiwfs; 
gw;wpa topfhl;Ljy;fs; toq;fg;gl;Ls;sd.  
 

rpWtHfisj; jj;njLj;jy; njhlHghd INuhg;gpa (European Convention on the 

Adoption of Children, 1967)  khehl;bd; xg;ge;jq;fs; Vg;uy;> 1968 Mk; Mz;L eilKiwf;F 
te;jJld; 46 INuhg;gpa fTd;rpypq; cWg;G ehLfspy; 18 ehLfs; xg;Gjy; mspj;jd. 
,k;khehL INuhg;gpa fTd;rpy; cWg;G ehLfspilNa jj;njLg;G rl;lq;fis 

xUq;fpizf;Fk; Nehf;fpy; cUthf;fg;gl;lJ. Foe;ij eyid Nkk;gLj;Jtjid nghJf; 

nfhs;isahf itj;Nj ,J ,lk;ngw;wJ vdyhk;. Foe;ijia jj;njLg;gjhy; Vw;gLk; 

Kiwaw;w gq;F ,yhgj;ij (Improper Financial Advantages) jil nra;tJld; vdTk; 
jj;njLf;fg;gl;l Foe;ijf;F> tsu;g;Gg; ngNwhu;fspd; Njrpak; Nghd;wnjhU Njrpak; 
,y;yhj epiyapy;> tsu;g;Gg; ngNwhupd; Njrpaj;ij ngWtjw;F trjp nra;J 

nfhLf;fg;gly; Ntz;Lk; vd;Wk; Fwpj;Jf; fhl;lg;gl;Ls;sJ (United Nation, 

20091.,Hamilton, 200723.,Higgins, et al, 2008)25. United Nations Declaration in Social and Legal 

Principles Relating to the Protection and Welfare of Children with Special Reference Foster 

Placement and Adoption Nationally and Internationally gpufldk; brk;gu; 3k; jpfjp 1986 Mk; 

Mz;L nghJr;rig (General Assembly) jPu;khdj;jhy; Vw;Wf;nfhs;sg;gl;lJ. xU Foe;ij 
jj;njLg;gpd; %ykhf> jdJ ngau;> ,dk; kw;Wk; rl;l gpujpepjpj;Jtk; vd;gdtw;iw 
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,of;ff;$lhJ vd;W ,jd; 8 tpjpKiwfs; Fwpj;J epw;fpd;wJ. xU Foe;ij tsUk; 
ehl;bd; nghUj;jkhd tsu;g;Gg; ngw;Nwhiu ,dk; fhz Kbatpy;iy vd;why; khj;jpuNk 

ehLfSf;fpilapy; jj;njLg;G Nkw;nfhs;s KbAk; vd Rl;bf;fhl;lg;gl;Ls;sJ (United 

Nation, 20091.,Hamilton, 2007)23. 

 

rpWtH cupikf;fhd If;fpa ehLfs; 1989k; Mz;L khehl;L (United Nation 

Convention on the Right of the Child) tpjp 21(b) jj;njLj;jy; %yk; jj;njLf;fg;gl;l 

Foe;ij> mNj cs;ehl;bYs;s Foe;ij (Domestic Child) mDgtpf;Fk; mNj cupikfs; 
ghJfhg;Gfis mf;Foe;ijAk; mDgtpf;f Ntz;Lk; vd;W Fwpg;gpLfpd;wJ. 1990 Mk; 
Mz;L nrg;lk;gu; y; ,k;khehL eilKiwf;F te;jJld;  khehl;by; 193 ehLfs; fye;J 
nfhz;L> ,jw;F xg;Gjy; mspj;jJ. ,k;khehl;bid njhlu;e;J vfpg;J> N[hu;lhd;> 
Fitj;> rpupah kw;Wk; Jgha; Nghd;w ehLfs; jj;njLj;jy; njhlu;ghd rl;l Vw;ghLfis 

cUthf;f Kide;jik Fwpg;gplj;jf;f mk;rkhFk; (United Nation, 20091.,Hamilton, 200723., 

Higgins, et al, 2008)25. 

 

N`f; khehL vd;Wk; miof;fg;gLk; Convention on Protection of Children and Co-

operation in Respect of intercountry Adoption, 1993 khehLj; jPHkhdq;fs; ehLfSf;fpilapy; 
,lk;ngWk; jj;njLg;Gf;fis xOq;FgLj;Jtjhf mike;Js;sJ. ,jd; ,U gpujhd 
Nehf;fq;fshf> jj;njLj;jyhdJ> Foe;ijapd; eyDf;fhfNt ,lk;ngWfpd;wJ 
vd;gjid cWjp nra;jy; kw;Wk; Foe;ij tpw;gid kw;Wk; flj;jy; Nghd;wtw;wpid 

jLj;jy; vd;W tpjpKiw 1 Rl;bf;fhl;Lfpd;wJ. If;fpa ehLfs; rigapd; nghJr; rigapy; 

25 Nk 2000 k; Mz;L 54 tJ mku;tpy; United National Optional Protocol to the Convention 

on the Rights of the Child on the Sale of Children, Child Prostitution and Child Pornograph, 2000 
vDk; xg;ge;jk; Vw;Wf;nfhs;sg;gl;lJ. ,jpy; cs;ehl;bNyh my;yJ ru;tNjr uPjpahfNth> 
jdpegu; my;yJ FO mikg;G %ykhfNth tw;GWj;jg;gl;L jj;njLj;jy; 

Nkw;nfhs;sg;gLtJ jz;lidr;rl;lf; Nfhitapd; fPo; (Penal Code) Fw;wkhf fUjg;gLk; 

vd;W Fwpg;gpLfpd;wJ (United Nation, 20091., Hamilton, 2007)23. 
 

,t;thwhd xg;ge;jq;fs; %yk; rpWtu;fis ghJfhf;Fk; Kaw;rpfs; 
Nkw;nfhs;sgl;L tUfpd;wik Fwpg;gplj;jf;f mk;rkhFk;. mJ Nghy jj;njLj;jy; Clhf 
,lk;ngWk; ghypay; J\;gpuNahfk;> flj;jy;> tpw;gid kw;Wk; Ntiyf;fku;j;jy; vd;gd 
,t;thwhd xg;ge;jq;fs; %ykhf Fiwf;fg;gLk; vdTk; rpy Ma;T KbTfs; 

Rl;bf;fhl;Lfpd;wJ (United Nation, 20091; Hamilton, 200723). cyfpYs;s vy;yh ehLfspYk; 

xd;wpaq;fs;> rk;Nksdq;fs; kw;Wk; fUj;juq;Ffs; Clhf jj;njLj;jy; njhlu;ghd 
tplaq;fs; Muhag;gLfpd;wjpy; re;Njfkpy;iy. 
 
jj;njLf;Fk; ngw;Nwhu;fSf;fhd jFjp tpjpfs; 
 
jj;njLg;G rl;lq;fs; jj;njLf;Fk; ngw;NwhUf;fhd jFjp tpjpfisg; gpu];gjhgpf;fpd;wd.   
,j;jifa jFjptpjpfs; gw;wpa $Wfis gz;ila rl;lkuGSk; nfhz;bUe;d vd;gij 

fpNuf;fr; rl;lj;jpd; “xU jk;gjpapdUf;F Kiwahd Foe;ijfs; ,Ug;gpd; mtu;fs; 

jj;njLf;f mDkjpf;fg;glkhl;lhu;fs; vDk; $w;W (Bernal, 200720) czHj;jty;yJ. 
vdpDk; ,J gw;wp Kjd; Kjyhf mnkupf;fhtpy; 1851 y; ,aw;wg;gl;l k];rRnrl;]; 

Foe;ij jj;njLg;G rl;lj;jpy;; (Massachusetts Adoption of Children Act) njspthfg; 
Ngrg;gl;Ls;sJ. ,r;rl;lf;NfhitpYs;s kpf Kf;fpakhd mk;rk; vd;dntdpy; tsu;g;Gg; 
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ngw;NwhUf;F> “Foe;ij tsu;g;gjw;fhd NghJkhd jpwd; cs;sjh? kw;Wk; nghUj;jkhd 
fy;tpia toq;Ftjw;fhd MSik ,Uf;fpd;wjh?" vd;gjhFk;. mjid kjpg;gPL 

nra;tjw;fhd mjpfhuj;ij ePjpgjpf;F toq;FtJk; Fwpg;gplj;jf;f mk;rkhFk;. mjd; 

gpupT.1. gb nghJeytha ehLfspd; Fbkf;fs; vtUk;> ve;jnthU Foe;ijapidAk; 
gpwg;gpNyNa jj;njLg;gjw;fhd xU Nfhupf;ifapid> mf;Foe;ij trpf;Fk; 

khtl;lj;jpYs;s ed;dlj;ij ePjpgjpf;F kD nra;ayhk;. mjd; gpupT.4. rl;lG+u;tkhd 
kidtpiaf; nfhz;l xU egupd; ve;jnthU kDTk;> mk;kidtp mjpy; gq;F 

nfhs;shky; kD Vw;Wf;nfhs;sg;glkhl;lhJ vd gpu]jhgpf;fpdwJ. NkYk; gpupT.5. 
kDjhuu;fs; (fztd; kw;Wk; kidtp) Foe;ijia tsu;g;gjw;fhd NghJkhd jpwidf; 
nfhz;bUfpwhu;fsh?> ngw;Nwhupd; jFjp> epiy kw;Wk; nghUj;jkhd tsu;g;igAk; 
fy;tpiaAk; toq;Fk; MSik fhzg;gLfpd;wjh? vd;gJ gw;wp jFjpfhz; ePjpgjp 
tprhuiz nra;a Ntz;Lk; vd tiuaWf;fpd;wJ.  
 

1881 y; Foe;ij jj;njLg;G rl;lj;jpid mwpKfg;gLj;jpa epArpyhe;J 
jj;njLg;gpw;fhd jFjptpjpfisf; nfhz;like;jpUe;jJ. gpd;dH gy;NtWgl;l rl;lq;fSk; 
ahg;Gf;fSk;  If;fpa ehLfs; rigapdhYk; Vida ehLfspdhYk; cUthf;fg;gl;L 
mjd; ePl;rp tYthdJ. ,e;jpahtpy; ,e;J jj;njLg;Gf;fs; kw;Wk; guhkupg;Gr; rl;lk; 
1956,y; ,aw;wg;gl;l gpd;du; ,e;Jf;fSf;fhd jj;njLg;G kw;Wk; guhkupg;gpy; NtW rpy 
khw;wq;fs; cUthdjhf Fwpg;gplg;gLfpd;wJ. ahu; jj;njLf;fyhk;> jj;J nfhLf;fyhk; 
vd;gJ Fwpj;j tiuaiwfs; khw;wk; ngw;wJld ;,r;rl;lk; tUtjw;F Kd;G Mz;fs; 
kl;LNk Mz; Foe;ijia jj;njLf;fyhk; vdTk; fztd; jj;njLj;j Foe;ijia 
kidtpNa tsu;j;jhYk;> mjw;F kidtpapd; mDkjp Njitapy;iy vd;w tpjpKiwfs; 
midj;Jk;; ,e;j rl;lj;jpw;Fg; gpd; khWjy; fz;ljhf milahsgLj;jg;gl;Ls;sJ. Gj;jpj; 
njspNthL ,Uf;fpd;w taJ te;j ve;j xU ,e;J Mz; xU kfidNah> kfisNah 
jj;njLf;fyhk;. kidtp ,Ue;jhy; mts; xg;GjNyhL kl;LNk jj;njLf;f KbAk; Nghd;w 
tiuaiwfis ,r;rl;lk; tpjpj;jhf Fwpg;gplg;gl;Ls;sJ. NkYk; ,e;J> ngsj;jk;> rPf;fpak; 
kw;Wk; n[apd; kjq;fisr; Nru;e;jtu;fs; ',e;J jj;njLj;jy; kw;Wk; guhkupj;jy; rl;lk;> 

1956”> %ykhfTk;> K];ypk; kw;Wk; fpwp];jt kjq;fisr; Nru;e;jtu;fs; “ghJfhtyu; 

rl;lk;”; (Guardians and Wards Act> 1890) %ykhfTk; Foe;ijfis jj;njLf;f KbAk; vd 

Rl;bf;fhl;lg;gLfpd;wJ (Mignot,201914., Wang, et al, 201815). ,yq;ifapy; jj;njLg;G 

fl;lisr; rl;lkhd, nghJr; rl;lk; gps;isnahd;iw jj;njLf;Fk; egHfspd; 

jFjptpjpfis toq;fpAs;sJ. “jj;njLf;f tpUk;Gk; egu; ePjpkd;wj;jpy; rl;luPjpahf 

tpz;zg;gk; xd;iw Nkw;nfhs;s Ntz;Lk;”;. “xU Mz; khj;jpuk; ngz; Foe;ijapid 

jj;njLf;f KbahJ”. ,r;rl;lj;jpd;gb “fztd; kw;wk; kidtpapd; rk;kjk; Ntz;lg;gLk;”. 
rpWtHfisj; jj;njLjjy; njhlHghd INuhg;gpa khehl;bd; xg;ge;jq;fs;  tsu;g;Gg; 

ngw;Nwhu;fs; 21 - 35 tiuahd tajpw;Fs; ,Uf;f Ntz;Lk;. NkYk; tsu;g;Gg; ngw;Nwhupd; 
nghUj;jjpid cWjpg;gLj;Jtjw;F jpwikahd mjpfhupapd; tprhuiz njhlu;r;rpahf 
,lk;ngWfpwJ vd;gij cWjpg;gLj;jy; Ntz;Lk; vd gpu];jhgpj;J jFjpepiyia 
cWjpnra;Js;sd.   
 
caphpay; ngw;Nwhupd; rk;kjk; 
 
mnkupf;fhtpd; k];rRnrl;]; Foe;ij jj;njLg;G rl;lk; (1851) tpjpKiwfSf;F 
mikthf capupay; ngw;Nwhupd; vOj;J %y rk;kjk; kw;Wk; fztd; kw;Wk; kidtpapy; 
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$l;L tpz;zg;gKk; Ntz;lg;gLfpd;wJ. mjd; gpupT.2. gpd;tUkhW tpgupf;fpwJ. 

“mj;jifa Foe;ijapd; ngw;Nwhupy; ,UtNuh my;yJ xUtNuh tho;e;jpUe;jhy;> 
mtu;fs;  jj;njLg;Gf;F vOj;Jg;G+u;tkhf xg;Gf;nfhs;s Ntz;Lk;: ngw;Nwhu; ,UtUk; 
thotpy;iy vd;why;> mj;jifa Foe;ijapd; rl;lg;G+u;t ghJfhtyu;; my;yJ rl;lg;G+u;t 
ghJfhtyu; ,y;iy vd;why;> khepyj;jpw;Fs; mj;jifa Foe;ijapd; cwtpdu;fs; 

mj;jifa rk;kjj;ij toq;fyhk;;. mj;jifa cwtpdu;fs; ahUk; ,y;iynad;why; 

Gj;jprhypj;jdkhd kw;Wk; nghUj;jkhd xU egiu epakdk; nra;ayhk;> NkYk; me;egu; 

mj;jifa rk;kjj;ij nfhLf;fyhk; my;yJ kWg;Gj; njuptpf;fyhk;.” NkYk; gpupT 3. 
Foe;ijf;F gjpdhd;F taJ my;yJ mjw;F Nkw;gl;L ,Ue;jhy;> jj;njLg;ghdJ mtuJ 

mDkjpapd;wp Nkw;nfhs;sg;glkhl;lhJ (Barroso, et al, 201722). ,yq;if nghJr;rl;lk; 14 

taJf;Ff; Fiwe;j gps;isnahd;iwj; jj;njLf;fyhk; vdf; $wp> MapDk; 10 taJf;F 

Nkw;gl;l 14 taJf;F cl;gl;l gps;isapd; cld;ghL ngwg;gLjy; mtrpakhf;fpwJ. 

If;fpa ehLfs; rigapd; rpWtu; cupikfs; njhlu;ghd rkthak;> gps;isapd; 
fUj;Jf;fSf;F ngw;Nwhu;> ePjpkd;wk; Kf;fpaj;Jtk; mspf;f Ntz;Lnkdf; $WfpwJ. 

cld;ghL vd;gJ “mr;RWj;jy;> J}z;Ljy; ,y;yhJ Rje;jpukhfg; ngwg;gl Ntz;Lk;” ; 

(Lawnet, 2016)27. 
 

rpy rkaq;fspy; nghushjhu eydlfSf;fhf gps;isia xg;gilf;Fk; ngw;Nwhu; 
gps;isapd; cld;ghl;bw;F Kf;fpaj;Jtk; toq;Ftjpy;iy. tho;f;ifapd; Kf;fpakhd 
tplaq;fisj; jPu;khdpf;Fk; cupik xt;nthUtUf;Fk; cz;L. gps;isapd; tpUg;gj;jpw;F 
khwhf ngw;Nwhu; my;yJ ghJfhtyu; nraw;gLfpd;w NghJ mg;gps;is cly; cs 
tsu;r;rpapy; ghjpg;G Vw;gLfpd;wJ vdTk; ,J mg;gps;isapd;  fy;tp> MSik tpUj;jp 

vd;gtw;wpw;F Fe;jfk; tpistpf;Fk; vdTk; Fwpg;gpl;Lf; fhl;lg;gLfpd;wJ (Lawnet, 201627).  
 
nrhj;Jupik 
 
kdpj cupik vd;gJ vy;yh kdpju;fSf;Fk; cupj;jhd mbg;gil cupikfSk;> 
Rje;jpuq;fSk; MFk;. ,e;j cupikfs; kdpju;fs;> kdpju;fshf gpwe;j fhuzj;jhy; 
mtu;fSf;F fpilj;j mbg;gilahd tpl;Lf;nfhLf;f ,ayhj kWf;f Kbahj rpy 
cupikfshf fUjg;gLfpd;wd. ,dk;> rhjp> epwk;> rkak;> ghy;> Njrpak;> taJ> cly;> 
csk; Mfpatw;Wf;F mg;ghy; xt;nthU jdpkdpjUf;Fk; ,Uf;Fk; mbg;gilahd 
cupikfs;> kdpju;fs; Rje;jpukhf> epk;kjpahf> eykhf tho mtrpakhd cupikfshf 

fUjg;gLfpd;wd. me;jtifapy; nrhj;Jupik, kdpj cupikfSs; mlq;Ftjhf 

vLj;jpak;gg;gLfpd;W (Naja et al., 2018)28. jj;Jf; Foe;ijfSf;F nrhj;Jupikapy; gq;F 
vd;gJ ,jd; ePl;rp vdyhk;.  
 

gz;ila rl;l kuGfs; jj;njLj;j Foe;ijf;fhd nrhj;Jupik gw;wpa $Wfisf; 

nfhz;bUe;jd. ggpNyhdpahpd; `k;Kuhgpapd; rl;lf; Nfhitapd; (Code of Hammurabi) 

191tJ tpjp “tsu;g;Gg; ngw;Nwhu; jj;njLg;G xg;ge;jj;ij Kwpj;Jf;nfhs;s tpUk;gpdhy;> 
mf;Foe;ijf;F mtu;fsJ nrhj;jpy; %d;wpy; xU gq;fpid nfhLj;J mDg;gNtz;Lk;. 
vdpDk; tPL> fhzp kw;Wk; Njhl;lk; vd;gtw;wpid mf;Foe;ijahy; cupik 

NfhuKbahJ” vdTk; gpu];jhgpf;fpd;wJ. ,t;thNw fpNuf;f rl;lKk;; “jj;njLg;gpd; gpd;du; 
Mz; Foe;ijfs; gpwe;jhy; jj;njLf;fg;gl;l Foe;ijf;Fk; gpwe;j Foe;ijf;Fk; 
mg;ngw;Nwhupd; thupRj; nrhj;Jf;fs; rkkhf gpupf;fg;gl;L toq;fg;gLtJld; jj;njLg;G 
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xg;ge;jk; KbTf;Fnfhz;L tUtjhfTk; Fwpg;gpLtJ (Bernal, 2007)20 <z;L 
ftdpf;fj;jf;fJ. 
MapDk; jj;njLg;G Foe;ijfSf;fhd nrhj;Jupik mau;yhe;jpy; Foe;ij jj;njLg;G 
rl;lj;jpy; Kjypy; cWjpnra;ag;gl;lJ vdyhk;. vLj;Jf;fhl;lhf mau;yhe;J> KjyhtJ 

jj;njLg;G rl;lj;jpid (Adoption Act>1952) ,aw;wpaJld; ,r;rl;lj;jpy; Kiwahd 
re;jjpapdUf;F cs;s cupik kw;Wk; flik NghyNt tsu;g;Gf; Foe;ijfSf;Fk; 
cz;L vd;gij mq;fPfupj;jJld; NkYk; tsu;g;Gf; Foe;ijfs; mtu;fspd; jj;Jg; 

ngw;Nwhupd; thupR nrhj;jpy; gq;F ngWk; cUj;jpid cWjpg;gLj;jpAs;sJ (Ben-Nun, 

2016)10. ,yq;ifapYs;s tpNrl rl;lq;fspYk; (Special Laws) Fwpg;ghf nrhj;Jupik 

njhlu;ghf njspthf Fwpg;gplg;gl;bUf;fpd;wJ. fz;bad;; rl;lj;jpy; (Kandyan Law) kpf 
Kf;fpakhd rpwg;gk;rk; vd;dntdpy; jj;njLf;fg;gl;l Foe;ijahdJ jdJ capupay; 
ngw;Nwhu; kw;Wk; tsu;g;G ngw;NwhH Mfpa ,U jug;gpduplkpUe;J thupRj; nrhj;Jupikapy; 
gq;F ngWk; cupik cz;L vd;gjhFk;. ,t;tk;rkhdJ ,yq;ifapYs;s Vida vy;yh 
rl;lq;fspypUe;Jk; NtWgl;Lf; fhzg;gLfpd;wik Fwpg;gplj;jf;f mk;rkhFk;. vdpDk; 
jj;njLf;fg;gl;l Foe;ijapd; thupRj; nrhj;jpypUe;J tsu;g;Gg; ngw;NwhUf;F gq;F 

fpilf;fg;ngwkhl;lJ vd;W ,r;rl;lk; Fwpg;gpLfpd;wJ(Sivachandran, 2018)29. rpWtHfisj; 
jj;njLjjy; njhlHghd INuhg;gpa khehl;bd; xg;ge;j tpjpfSk;;  gpwe;j Foe;ij 
mDgtpf;Fk; thupRj; nrhj;Jupik kw;Wk; ,ju flikfs; Nghd;Nw tsu;g;Gf; Foe;ijAk; 
mDgtpf;f Ntz;Lk; vd typAWj;jpAs;sd.  
 

Njrtoikr; rl;lj;jpd; (Tesawalamai Law) gb> jj;njLg;Gj; njhlu;ghd  
ve;jtpjkhd rl;l Vw;ghLfSk; ,r;rl;lj;jpy; fhzg;gltpy;iy. vdNt> ,yq;if tho; 

jkpou;fs;> nghJr;rl;lj;jpid (Common Law)  gpd;gw;wpj; jj;njLf;fpd;wdu;. ,Ug;gpDk;> 
xy;yhe;ju; ,yq;iff;F tUif jUtjw;F Kd;du; ,r;rl;lj;jpd; fPo; rpy eilKiwfs; 
fhzg;gl;ld. vdpDk; mit jw;fhyj;jpy; ,r;rl;lj;jpypUe;J mfw;wg;gl;L tpl;lJ. 
mitahtd> tsu;g;Gf; Foe;ijahdJ tsu;g;Gg; ngw;Nwhupd; thupRj; nrhj;jpy; gq;F 
ngWk; mNjNtis capupay; ngw;Nwhupd; thupRj; nrhj;jpy; gq;F  ngwKbahJ vd;Wk; 

Fwpg;gpl;bUe;jJ (Sivachandran, 2018)20. ,it midj;Jk; Njrtoikr; rl;lj;jpy; 

gpd;gw;wg;gl;l tplaq;fshFk;. 
 

K];ypk; jdpahu; rl;lj;jpidg; nghWj;jstpy; xU K];ypkpd; jpUkzk;> 
thupRupik njhlu;ghf Fwpg;gpl;L ,Uf;fpd;wJ. vdpDk; K];ypk; tpthf tpthfuj;J 
rl;lj;jpd; fPo; Foe;ij jj;njLg;G rl;lk; njhlu;ghf ve;jtpj Fwpg;Gf;fSk; 

fhzg;gltpy;iy vd;gJ Kf;fpa mk;rkhFk;. Vddpy; ,];yhkpa \uPM 1400 

tUlq;fSf;F Kd;Ng jj;njLg;gpid jil nra;J tpl;lJ. ,Ug;gpDk; ,yq;ifapy; 

fT]; vjpu; fT]; (Azhar Ghouse V Muhomed Ghouse (1986) SLR 48)vDk; tof;fpy; 

,];yhkpa \uPM Fwpg;gpl;ljw;F ,zq;f jPu;g;G toq;fpaik ghupa ntw;wpahFk;. mjhtJ 
xU K];ypk; egu;> Foe;ij xd;wpid jj;njLj;J gpwF> mtu; t]pa;aj; (,Wjp tpUg;G 

Mtzk;) Nkw;nfhs;shky; kuzpj;jhYk; $l 1931 Mk; Mz;L gpupT 6(3) 10Mk; ,yf;f 

K];ypk; thupRj; nrhj;J fl;lisr; rl;lj;jpd; (Section 6(3) of the Muslim Intestate 

Succession Ordinance No. 10 of 1931)gb> mf;Foe;ijf;F thupRj; nrhj;jpy; gq;F 

fpilf;fg;ngWk; vd;W jPu;g;gspf;fg;gl;lJ. ,t;tof;F Nkd;KiwaPl;L ePjpkd;Wf;F (Court 

of Appeal) nfhz;L tug;gl;l NghJ ePjpauru; n[kPy; ,t;thW jPu;g;gspj;jhu;;. “xU K];ypk;> 
K];ypk; rl;lj;jpd; fPo; jj;njLj;jhy; mf;Foe;ijf;F thupRj; nrhj;jpy; gq;F fpilf;fg; 



MJSSH Online: Volume 8 - Issue 2 (April, 2024), Pages 115 – 131                e-ISSN: 2590-3691 

 

MJSSH 2024; 8(2)                                                                                                                           page | 126  

 

ngwkhl;lJ vd;W $wp> my;Fu;Mdpd; (R+uh ep]h:23) trdj;ij Rl;bf;fhl;bdhu;”;. 1931 

Mk; Mz;L gpupT 6(3)Foe;ij jj;njLg;G fl;lisr; rl;lkhdJ gpioahf 
tpsf;fkspf;fg;gl;ljd; fhuzkhf ,t;tof;F cau; ePjpkd;Wf;F nfhz;L nry;yg;gl;lJ. 

mq;F jPu;g;gspf;fg;gl;ljhtJ, “(Cap. 72 of the Unofficial Legislative Enactments of Sri Lanka 

-1980 Edition) vDk; rl;lk; cUthf;fg;gl;L> xU K];ypk;> K];ypk; rl;lj;jpd; fPo; 
jj;njLj;jhy;> mf;Foe;ijf;F thupRj; nrhj;jpy; gq;F fpilf;fngwkhl;lJ vd;W 

mwpTWj;jg;gl;lJ” (Marsoof, 2020)30. 

 

Foe;ij cupikfs;> eyd;fs; 
 
xU Foe;ijapd; ghJfhty;> guhkupg;G vd;gd mjid tsHf;Fk; ngw;Nwhuplj;jpy; 
jq;fpAs;sJ. rl;l uPjpahf Foe;ij xd;W jj;njLf;fhj NghJ mg;gps;is rl;luPjpahd 
cupikfis ngw;Wf; nfhs;tjpy; rpukq;fs; Vw;gLfpd;wd vd;fpwhH rptr;re;jpud; 

(Sivachandran, 201830). NkYk; gps;isfis iftpLk; epiyik> gps;isfis ghypay; 
J\;gpuNahfq;fSf;F cs;shf;fy; kw;Wk; Copau; Ruz;ly; Nghd;w gpur;rpidfs; 
Vw;gLfpd;wd. ,d;W gps;isfis flj;jp tpw;gid nra;tJld; gps;isfisj; jtwhd 

ghtidf;Fk; gad;gLj;Jfpd;wdu; vd Ma;T KbTfs; Rl;bf;fhl;Lfpd;wJ. (Onayemi et 

al, 2019)31. cs;ehl;by; kl;Lkd;wp gps;isfis ntspehLfSf;F jtwhd njhopy;fspy; 
<LgLj;jTk; Fiwe;j rk;gsj;jpy; Ntiyf;F mku;j;jTk; gad;gLj;Jfpd;wdu; vd;gijAk; 

mwpaf; $bajhf cs;sJ (jpdfud;> 2011)32. 
 

jj;njLf;fg;gLk; Foe;ijfspd; chpikfs; kw;Wk; eyd;fs; ghJfhf;fg;gLtij 
rl;l uPjpahd nghwpKiw Clhf cWjpnra;jpUg;gij mtjhdpf;f KbfpwJ. 
mnkupf;fhtpd; k];rRnrl;]; Foe;ij jj;njLg;G rl;lk; (1851) tpjpKiwapd; gpupT.7 
,d;gb Foe;ijapd; capupay; ngw;Nwhu; jj;njLf;Fk; Mizahy;> mj;jifa 
Foe;ijapDila ve;jnthU rl;l cupikfisAk; ,of;f NeupLk;. mj;jifa Foe;ij 
mjdJ capupay; ngw;NwhUf;F Mw;w Ntz;ba> guhkupg;G kw;Wk; fPo;g;gbjy; Nghd;w 
midj;J rl;lG+u;tkhd flikfspypUe;Jk; tpLtpf;fg;gLk;. ,J jj;Jf;Foe;ij ,U 
rhuhuplk; rpf;fpj;jtpg;gij jilnra;fpwJ. nghJthf> ,r;rl;l Vw;ghLfs; Foe;ij 
J\;gpuNahfj;ij ngUkstpy; Fiwj;Jtpl;ld vdyhk;. Foe;ijfspd; eyd;fisg; 
ghJfhg;gjw;fhfTk;> mtu;fspd; tho;T> tho;f;ifj;juk; kw;Wk; tsu;r;rp vd;gtw;wpid 
epiy epWj;Jtjw;fhf 1990 Mk; Mz;L Foe;ijfspd; cupikfs; kw;Wk; eyd; Fwpj;j 
Mgpupf;f rhrdk; cUthf;fg;gl;ljd; tpisthf jj;njLg;Gf;fspy; ,lk;ngWk; 
J\;gpuNahfk; Nghd;w td;nray; ,lk;ngWtJ Fiwe;jjhf rpy Ma;thsu;fspd; Ma;T 

fz;lwpjy;fs; fhl;Lfpd;wd (Chinyere, 201333., Oladokun, et al, 2009)34.  
 

fpNuf;f fhyg;gFjpfspy; jj;Jf; Foe;ijfspd; eydpy; mf;fiw nrYj;jg;gl;l 
NghjpYk; mJ njhlu;ghf rl;lq;fs; cUthf;fg;gl;L Ngrg;gltpy;iy. ,Ug;gpDk; gpw;gl;l 
fhyg;gFjpfspy; ,J njhlu;ghd rl;lq;fs; cUthf;fg;gl;L mjd; Nehf;fq;fs; kw;Wk; 

gug;ig tpupTgLj;jpd. ,e;j tifapy; 1941 k; Mz;L 24 Mk; ,yf;f Foe;ij jj;njLg;G 

fl;lisr; rl;lk; (Child Adoption Ordinance) ,aw;wg;gl;lJ. mjidj; njhlu;e;J 1943 Mk; 
Mz;L 54 Mk; ,yf;f fl;lisr; rl;lk;> 1964 Mk; Mz;L 1 Mk; ,yf;f rl;lk; 
Nghd;wdTk; ,aw;wg;gl;lik Fwpg;gplj;jf;fJ. vj;jifa rl;l G+u;t xOq;F KiwfSk; 
,y;yhky; gps;isfis jj;njLf;Fk; my;yJ RtPfhuk; nra;Ak; tof;fk; gutyhf 
fhzg;gl;likapdhy; ,e;jf; fl;lisr; rl;lk; gps;isfis RtPfhuk; nra;Ak; rl;l G+u;t 
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Kiw xd;iw toq;fpaJ. ,r;rl;l Vw;ghl;bd; %yk; jj;njLg;G vd;w Nghu;itapy; tPl;L 
Ntiyf;Fk;> gps;isfis mku;j;jp Ruz;Lk; tof;fj;jpid jtpu;f;fTk; ,J cjtp 

nraJs;sJ (Laws of Sri Lanka, 2019)36.  
xt;nthU rpWtDk; jdJ mbg;gil Njitfis ngw cupik cs;std; vdTk; 

ehk; mtw;iw xt;nthU gps;isf;Fk; toq;Ftjpy; Kidg;ghf ,Uf;f Ntz;Lk; vdTk; 
1989 ,y; If;fpa ehLfs; ];jhgdj;jpd; rpWtu; cupik rhrdj;jpy; njhlu;ghf 

Fwpg;gplg;gl;Ls;sJ. 1993 Mk; Mz;L N`f; jj;njLg;G khehl;by; (Hague Adoption 

Convention) Foe;ijfspd; eyDf;fhfTk; ru;tNjr rl;lj;jpy; mq;fPfupf;fg;gl;l mtu;fsJ 
mbg;gil cupikfSf;fhfTk;> rl;luPjpaw;w Foe;ij jj;njLg;ig jLg;gjw;fhfTk; gy 
tpjpKiwfs; mKyhf;fg;gl;lJ. ,J Nghd;w gy khehLfs; cynfq;fpYk; ,lk;ngw;W 

te;jjhf Fwpg;gplg;gLfpd;wJ (United Nation, 2009)1. N`f; khehl;bd; tpjp 2 xU Foe;ij 
mjd; eyd; fUjp jj;njLf;fg;gLfpd;wjh vd;gjid mtjhdpg;gjw;fhf khepy 
mjpfhupfSf;F mjpfhuk; toq;fg;gl;Ls;sJ vd;W Fwpg;gpLfpd;wJ. ,jpy; jj;njLg;G 
,lk;ngWtjw;F Kd;du;> Foe;ij gpwe;j khepyk; kw;Wk; jj;J vLf;fg;gLk; khepyk; 

Mfpa ,uz;ilAk; kj;jpa mjpfhupfs; xg;Gf; nfhs;s Ntz;Lk; vd;W tpjpKiw 4 
milahsg;gLj;Jfpd;wJ. Foe;ijapid jj;njLj;jjd; gpw;ghL mf;Foe;ijapid 
ghJfhf;fj; Njitahd eltbf;iffis Nkw;nfhs;Sk; nghWg;G khepy kj;jpa 

mjpfhupfsplk; xg;gilf;fg;gl;Ls;sJ vd;W tpjpKiw 5 Rl;bf;fhl;Lfpd;wJ. jj;njLj;jy; 
njhlu;ghf ,lk;ngWk; KiwNfLfs; kw;Wk; rPu;NfLfSf;F vjpuhd eltbf;iffis 

khepy mjpfhupfs; vLf;f Ntz;Lk; vd;W tpjpKiw Fwpg;gpLfpd;wJ (United Nation, 

20091.,Hamilton, 200723). 
 

NkYk; ,yq;ifapy; rpWtu; ghJfhg;G kw;Wk; rpWtu; guhkupg;G Nritfs; 
Mizahsuhy; me;ehl;L ,y;yk; xd;wpy; my;yJ NtW murhq;fj;jpdhy; elj;jg;gLfpd;w 
,y;yq;fspy; ,Ue;J njupT nra;ag;gl;l gps;isnahd;iw ntspehl;ltu; Vw;fyhk; vdTk; 
Vw;dNt Fwpg;gpl;lJ Nghy gps;is my;yJ ghJfhtyd; cila rk;kjk;> kfNtw;G 
gps;isapd; mf;fiwapd; nghUl;L nraw;gLfpd;wJ vd;gijAk;>  egu; my;yJ  epWtdk; 
ve;jtpjkhd gz uPjpahd gpujpgyd; ,d;wp gps;isia toq;f tpUk;Gfpd;wdu; vd;gijAk; 
cs;slf;fpa mwpf;if xd;iw ePjpgjpaplk; rku;g;gpj;jy; mtrpakhFk;. NkYk; ePjpkd;w 
Kd; mDkjpapd;wp gzj;jpw;F gps;is xd;iw toq;fpapUe;jhy; mJ Fw;wkhf 

fUjg;gLk;. mf;Fw;wk; ep&gpf;fg;gl;lhy; &. 10>000/- jz;lg; gzKk; ,uz;L tUl rpiwj; 

jz;lidAk; toq;fg;gLk; (Sivachandran, 2018)29 vDk; epge;jidahdJ Foe;ij 
jj;njLg;G njhlu;ghd gpwo;Tfspy; ,Ue;J jtpu;g;gjw;fhd Vw;ghLfis mikj;Jj; 
je;Js;sJ. 
 

jj;njLg;G njhlu;ghf nghJr; rl;lj;jpy; (Common Law) Fwpg;gpl;L ,Ug;gpDk;> 

,yq;ifapYs;s tpNrl rl;lq;fspYk; (Special Laws) ,J njhlu;ghf njspthf 

Fwpg;gplg;gl;bUf;fpd;wJ. jj;njLg;gpd; NghJ fz;bar; rl;lj;jpd; (Kandyan Law) fPo; rpy 
eilKiwfs; gpd;gw;wg;gLfpd;wd. mjhtJ> jj;J vLg;gtu; kw;Wk; Foe;ij Nghd;wtu;fs; 
xNu rhjpapduhf ,Uf;f Ntz;Lk; vd;Wk;> thupRj; nrhj;Jupikia cWjp nra;tjd; 
%yk; mf;Foe;ijia jdJ nrhe;jf; Foe;ijahf ep&gpf;f KbAk; vd;Wk;> jj;J 

vLg;gtu; jdJ Nehf;fj;ij njspthf Fwpg;gpl Ntz;Lk; vd;Wk; Rl;bf;fhl;lg;gLfpd;wJ. 
fz;bad; rl;lj;jpd; fPo;> fz;bar; rpq;fstu;fs;> gUtkile;jtu;fisAk; jj;njLf;f 
KbAk; vd;Wk;> ,r;rl;lj;jpd; fPo;> jj;njLf;fg;gl;l Foe;ij nrhe;jf; Foe;ijahfNt 
fUjg;gLk; vd;Wk;> mf;Foe;ijia kfNtw;Fk; NghJ ePjpkd;wk; Kd;dpiyapy; capupay; 
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ngw;Nwhu; kw;Wk; tsu;g;G ngw;Nwhupd; vOj;J %y rk;kjk; Ntz;lg;gLk; (Laws of Sri 

Lanka, 2019)35 vdTk; Fwpg;gplg;gl;bUg;gjhdJ jj;Jf; Foe;ijapd; kPJs;s mjpfgl;r 
eyid ikag;gLj;jp ,Ug;gjhf fhzg;gLfpd;wJ.  

1940-1980 fspy; gy ehLfs; Vw;fdNt fhzg;gl;l rl;lq;fSf;Fupa jpUj;jr; 

rl;lq;fis (Amendment) mwpKfg;gLj;jpaJ. ,t;thwhd khw;wq;fs; jj;njLg;gpd; %yk; 
Vw;gLk; tpisTfis tpupTgLj;JtjidAk; kw;Wk; jj;njLf;fg;gl;l egupd; eyid 
rpwg;ghf ghJfhg;gjidAk; Nehf;fkhf nfhz;bUe;jJ. cjhuzkhf ,q;fpyhe;J kw;Wk; 

Nty;]py;, 1949k; Mz;bd; Foe;ijfs; jj;njLg;G rl;lj;jpd; %yk; Kjd; Kiwahf 

jj;njLf;fg;gl;l Foe;ijf;F> mjd; tsu;g;Gg; ngw;Nwhupd; thupR nrhj;jpid toq;Ftjd; 
%yk; mf;FLk;gj;Jld; KOikahf ,izg;gjid cWjp nra;jjhf Fwpg;gplg;gLfpd;wJ 

(Fonseca, 2003)36. gy ehLfs; jj;njLj;jy; njhlu;ghd rl;lq;fis khw;wpaikj;Jld;> 

jj;njLj;jypd; Gjpa tbtq;fis mwpKfg;gLj;jpaJ. cjhuzkhf> epArpyhe;jpy; 1955 

k; Mz;bd; jj;njLg;G rl;lk; (Adoption Act of 1955) cUthf;fg;gl;L> mjpy; tsu;g;Gf; 
Foe;ijahdJ jj;Jf; FLk;gj;jpd; nrhe;jf; Foe;ijahfNt fUjg;gl Ntz;Lk; vd;W 

Fwpg;gplg;gl;bUe;jJ (Mignot, 201514). Nghye;jpy; Foe;ijfspd; eyid ghJfhg;gspg;gjpy; 
ePjpkd;wq;fs; mf;fiw fhl;bajhy; rl;lq;fs; jpUj;jpaikf;fg;gl;L> jj;njLg;G vd;w 

fUj;jpaypd; fPo;>1965 k; Mz;bd; FLk;gk; kw;Wk; ghJfhtyu; rl;lf; Nfhit (Family 

and Guardianship Code of 1965) cUthf;fg;gl;lik Kf;fpa mk;rkhFk;(Jeanne, 20047). 

 
NkNy Fwpg;gpl;ljd; gb jj;njLg;gpd; Kjd;ik Nehf;fkhd Foe;ij eyd; vd;gJ 

Muk;g fhyj;Jld; xg;gpLifapy; rkPgj;jpa tsu;r;rpapd; ikf;fy;yhFk;. tuyhw;wpd; ngUk; 
gFjp KOtJk;> jj;njLg;ghdJ kj Nehf;fq;fSf;fhfTk;> tsu;g;Gg; ngw;Nwhupd; 
Njitfis G+u;j;jp nra;tjw;fhfTk;> guk;giuia ghJfhg;gjw;fhfTk; kw;Wk; murpay; 

mjpfhuj;ij ngWtjw;fhfTk; Nkw;nfhs;sg;gl;lJ. 20Mk; Ew;whz;bd; Muk;gj;jpy; 
mnkupf;fhtpy; cUthf;fg;gl;l jj;njLg;G rl;lq;fs; tsu;g;Gg; ngw;Nwhupd; jd;ikapid 
kjpg;gPL nra;tjw;Fk;> tsu;g;Gg; ngw;NwhUf;Fk; Foe;ijf;Fk; ,ilapyhd cwtpid 
fz;fhzpg;gjw;Fkhz mtrpaj;ij typAWj;jpd. ,t;thW cyfpd; gy;NtW ehLfs; 
jj;njLg;G njhlu;ghd rl;lq;fis ,aw;wp jj;njLg;gpd; tbtj;jpidAk; mjd; 
Nehf;fj;jpidAk; khw;wpaikj;jJ vd;gjpy; Iakpy;iy. 
 
KbTiu 
 
Foe;ij jj;njLj;jy; Guhjd fhyk; Kjy; tof;fpy; cs;s xU kuGKiwahFk;. 
Jj;njLj;jy; njhlHghd tpjpKiwfs; mf;fhyk; Kjy; eilKiwapy; cs;sJ. 

ghgpNyhdpahtpd; `k;Kuhgpapd; rl;lf; NfhitahdJ (Code of Hammurabi) ,J gw;wpa 
Kd;Nw;wfukhd> Kd;Ndhbahd rl;l Vw;ghL vdyhk;. etPd fhyg;gpuptpy; jj;njLg;G 
gw;wpa rl;lthf;f KidTfs; kPjhd fuprid nfhs;sg;gl;Ls;sJ. 20Mk; E}w;whz;by; 
NghHfs; kw;Wk; ,aw;ifg; NguplHfs; ngw;NwhHfis ,oe;j Foe;ijfspd; 
vz;zpf;ifia mjpfupj;Jtpl;lepiyapy; ehL jhz;bAk; Foe;ij jj;njLg;G 
eilKiwf;F te;jJ. ,J Foe;ij jj;njLj;jy; vDk; NghHitapy; Foe;ij tpahghuk;> 
flj;jy;> ghypay; J\;gpuNahfk;> rpWtH Ntiyahs; vd rpWtH cupikkPwy; kw;Wk; 
Ruz;lYf;fhd tha;g;Gfis Njhw;Wtpj;J ,Ue;jJ. Foe;ij jj;njLg;G gw;wpa rl;lthf;f 
Kidg;Gfs; ClhfNt rpWtH chpikfSk; eyd;fSk; ghJfhf;fg; glKbAk; vd;w 
#oypy; ehnlhd;wpd; nghJr;rl;lj;jpy;> jz;lidf; Nfhitapy; jj;njLj;jy; njhlh;ghd 
tpjpfs; NrHf;fg;gl;ld. tpN\lkhf gpuj;jpNahf rl;l%yq;fSk; cUthf;fg;gl;ld. 
Foe;ij jj;njLj;jy; ehLfspf;fpilapyhd xU eilKiwahf gupzkpj;J fhzg;gl;l 
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epiyapy; If;fpa ehLfs; rigapd; jiyaPl;bd; gadhf rHtNjr xg;ge;jq;fs; kw;Wk; 
gpufldq;fs; Nkw;nfhs;sg;gl;Ls;sd. ,e;j rl;l Vw;ghLfspd; gpujhdkhd cs;sPLfshf 
jj;njLg;gtHfspd; jFjp> capupay; ngw;NwhH kw;Wk; rpWtHfspd; rk;kjk;> tsHg;G 
ngw;Nwhhpd; guhkupg;G> nrhj;Jupik Nghd;wd gw;wpa tpjpKiwfs; mike;jpUe;jJ. 
jj;Jf;Foe;ijfspd; cupikfs;> eyd;fisg; Ngzp> rpWtH J\;gpuNahfj;Jf;fhd 
tha;g;Gfis Fiwj;JtpLtjw;fhd rl;l Vw;ghLfshf ,it mike;Js;sd vd;gJ 
Fwpg;gplj;jf;fJ.                       
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